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How to use this guide 
This guide is intended for use by organisations or individuals wishing to deliver EmpRiSe training, or to 

develop similar training for criminal defence lawyers or other criminal justice professionals on the issues 

adjacent to those covered by the EmpRiSe project. This guide can be used as reference material on the 

different aspects of the delivery of EmpRiSe training as described in its individual chapters, namely: 

 The background to the EmpRiSe project and training; 

 The overall approach to the training and the underlying educational principles; 

 The pre-conditions for a successful training (e.g. group size, types of experts needed, etc.); 

 The training structure; 

 Methodological tips; and 

 Training evaluation. 

The guide is equipped with a number of appendices, containing examples of supportive training materials. 
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1. Introduction 
The EmpRiSe Project is an EU-funded study, examining the law and practice relating to the right to silence 

during suspect interrogations at the investigative stage of the criminal justice process. EmpRiSe stands for 

Empirical research on the Right to Silence. The project examines the issues surrounding the 

implementation, in law and in practice, of the right to silence and other relevant rights, such as the right of 

access to a lawyer and to legal aid, and the right to information and access to material evidence, at the 

investigative stage in four jurisdictions: Belgium, Ireland, Italy and the Netherlands. 

In Ireland, the research consisted of (1) a legal analysis of the relevant legislation and case law, and (2) an 

empirical research phase consisting of 2 focus groups with 19 criminal defence solicitors and interviews 

with 10 barristers, 11 staff from the Office of the Director of Public Prosecutions, 4 judges (covering the 

Circuit Criminal Court, the Central Criminal Court and the Special Criminal Court), and 6 recently retired 

members of An Garda Síochána (AGS). Through these focus groups and interviews with 50 professional 

actors across various roles within the Irish criminal process, as well as a comparison with other jurisdictions, 

the EmpRiSe Project has gained insight into the reality of many issues surrounding the suspect’s right to 

remain silent in garda interview and how this plays out across the criminal justice process. In this regard, 

the Project identified good practices in relation to safeguarding the right to silence in the pre-trial phase of 

criminal proceedings.  

This guide was developed with the view to facilitate the training of criminal defence lawyers on the right to 

remain silent in police interrogations. The training incorporates the insights from research, which ensures 

that the training is engaging, impactful and relevant to the work of criminal defence solicitors on behalf of 

clients detained for questioning in garda custody. 

Following this brief introduction, the second section of this training guide describes the background to the 

training, including the relevant law, the training needs, and the topics covered in the EmpRiSe training. The 

third section describes the overall approach to the training and the underlying educational principles. In the 

fourth section the pre-conditions for a successful training are laid out, including the group size, the trainers’ 

profiles, and the training infrastructure. The fifth section provides a detailed description of the training, 

outlining the e-learning modules, and the exercises and presentations in the face-to-face session. The sixth 

section covers “tips and tricks”. The seventh section describes a proposed approach to evaluating the 

training. 
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2. Background 
 

2.1. Relevant Law 
This training takes place in the context of the various legal regimes protecting and limiting the right to 

silence in Ireland, all of which are important elements that criminal defence solicitors must be aware of. 

The protection of the right to silence is protected at the constitutional level, as a corollary of the right to 

freedom of expression1 and a constituent element of the right to fair trial,2 as well as in various other legal 

regimes. These include the Judges’ Rules,3 the Treatment of Persons in Custody Regulations 1987,4 and the 

European Convention on Human Rights.5 Ireland has also opted in to a number of important, relevant, 

European Union Directives.6 

There are, however, legislative incursions on the right to silence that criminal defence solicitors have to be 

aware of when advising clients in police interviews. First, there are a number of offences in existence which 

criminalise a failure or refusal to provide certain information to the gardaí.7 Further, solicitors must also be 

aware of adverse inference provisions, which allow the trier of fact at trial (i.e. the judge in the District 

Court, the jury in the Circuit or Central Criminal Courts, or the three-judge panel in the Special Criminal 

Court) to draw inferences from the failure of the accused to mention certain facts or provide certain 

information during police questioning, at the time of charging, or at any time in advance of the trial. 

2.2. The Need for Training  
It is only relatively recently that solicitors have been permitted to attend the police interview with their 

client.8 While An Garda Síochána have issued a Code of Practice on Access to a Solicitor by persons in 

Garda Custody9 and the Law Society of Ireland has issued Guidance for Solicitors Providing Legal Services 

in Garda Stations,10 there is a lack of formalised training for solicitors on this new role and the skills required 

with it. 

While the Irish project team were previously involved in the design and delivery of the “SUPRALAT” 

training programme for criminal defence solicitors,11 which arose in the context of another EU-funded 

project (Project ID: JUST/2014/JTRA/AG/EJTR/6844), the specific issue of the right to silence was not 

addressed in any detail in that training. Furthermore, the empirical research within the EmpRiSe project in 

                                                           
1 Article 40.6 of the Constitution. 
2 Article 38.1 of the Constitution. 
3 The Judges’ Rules are not rules of law and breach thereof will not lead to anything other than a remote, but highly 
unlikely, possibility that a trial judge might exclude evidence obtained thereafter. 
4 S.I. No. 119/1987. 
5 Article 6 of the European Convention on Human Rights. See also the relevant jurisprudence of the European Court 
of Human Rights. 
6 Ireland has opted in to Directive 2012/13/EU on the right to information in criminal proceedings, for example, but 
it has not opted in to Directive 2013/48/EU on the right of access to a lawyer in criminal proceedings or Directive 
2016/343/EU on the strengthening of certain aspects of the presumption of innocence.  
7 These include section 30 of the Offences Against the State Act 1939, section 2 of the Offences Against the State 
(Amendment) Act 1972, section 107 of the Road Traffic Act 1961, and sections 4, 15 and 16 of the Criminal Justice 
Act 1984. Failure or refusal to provide the relevant information under each of these legislative provisions amounts to 
an offence punishable by imprisonment, or fine, or both. 
8 Until 2014, criminal defence solicitors rarely, if ever, attended the police interview. Following the decision in DPP v 

Gormley and White [2014] 2 IR 591 solicitors have been permitted to attend garda interviews.  
9 An Garda Síochána, Code of Practice on Access to a Solicitor by persons in Garda Custody (2015) available at: 
https://www.garda.ie/en/about-us/publications/policy-documents/code-of-practice-on-access-to-a-solicitor-by-
persons-in-garda-custody.pdf Accessed 17/06/2021. 
10 Law Society of Ireland, Guidance for Solicitors Providing Legal Services in Garda Stations (2015) available at: 
https://www.lawsociety.ie/globalassets/documents/committees/criminal/guidance-for-solicitors-providing-legal-
services-in-garda-stations.pdf  Accessed 17/06/2021. 
11 http://www.salduzlawyer.eu/ 

https://www.garda.ie/en/about-us/publications/policy-documents/code-of-practice-on-access-to-a-solicitor-by-persons-in-garda-custody.pdf
https://www.garda.ie/en/about-us/publications/policy-documents/code-of-practice-on-access-to-a-solicitor-by-persons-in-garda-custody.pdf
https://www.lawsociety.ie/globalassets/documents/committees/criminal/guidance-for-solicitors-providing-legal-services-in-garda-stations.pdf
https://www.lawsociety.ie/globalassets/documents/committees/criminal/guidance-for-solicitors-providing-legal-services-in-garda-stations.pdf
http://www.salduzlawyer.eu/
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Ireland showed the need to enhance solicitor understanding of and confidence in advising clients in relation 

to the right to silence in garda interviews.12 

2.3. The Topics Covered 
The following topics are covered in the training: 

1. National laws, regulations and practices on the right to silence, police powers, and duties in 

respect of that right, and its limits; 

2. Downstream consequences of silence and case strategy factors to consider, such as the 

invocation of adverse inference provisions in the garda station and at trial, and the benefits and 

risks of giving evidence at trial; 

3. Explaining difficult concepts to suspects, such as remaining silent in the face of social pressure 

to answer questions, and the inference provisions. 

  

                                                           
12 See Yvonne Daly, Aimée Muirhead, and Ciara Dowd (2021) EmpRiSe Ireland: Right to Silence and Related Rights 
in Pre-Trial Suspects’ Interrogations in the EU: Legal and Empirical Study and Promoting Best Practice. 

https://empriseproject.files.wordpress.com/2021/06/emprise-ireland-1.pdf
https://empriseproject.files.wordpress.com/2021/06/emprise-ireland-1.pdf
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3. The Philosophy Behind the Training 
 

3.1 The Nature of the Training 
In this training, we hypothesise that the following elements are necessary to promote an active and client-

centred defence:  

 Development of reflective practice: which also emphasises the process of identifying a solution 

(e.g. which behaviour is most in line with my professional values?) as opposed to focusing solely 

on the outcome, i.e. providing concrete practical guidance; and 

 Training communication skills in context: i.e. placing an emphasis on how to deliver advice and 

intervene during the suspect interview, instead of focusing (only) on the content of advice or 

interventions. 

3.2 Training Objectives 
The training has the following objectives: 

 Give participants an enhanced understanding of the laws and practices relating to the right to 

silence in garda interviews; and 

 Enhance participants’ own work in this area.  

 

3.3 Principles 
The design of the training is based on the following educational principles: 

Active learning 
Learning new knowledge is more meaningful when you can immediately apply what you have learned in 

practice, in simulations (e.g. role plays), in discussions or in other exercises. Active learning implies that 

participants are asked to do something, not to only read or listen. It will help them to remember what they 

learn (retention) and to apply it to other situations in their daily practice (transfer).  

Collaborative learning 
Learning is a social activity. We learn by asking questions and discussing ideas, but also by expressing what 

we have learned to other participants, by watching others and giving feedback. To stimulate collaborative 

learning, trust is important. Therefore, it is important to spend some time on getting to know each other 

and discussing some ground rules (which can be defined by participants themselves).  

Blended learning 
The target group of participants for this training are working professionals. To make the best use of limited 

contact time, face-to-face meetings are reserved for learning activities that require interaction between 

trainers and participants, for example, discussions and activities. Basic, theoretical knowledge is addressed 

beforehand in the e-learning modules, where participants can benefit from pausing the presentations to 

take notes and digest the information. 

Authentic learning tasks 
Complex tasks are best learned in an authentic setting: applying knowledge is more meaningful if the tasks 

that participants have to fulfil during the training are similar to the real tasks that they will have (or already 

have) in practice. One way to achieve this is to base examples and training exercises on real cases. Another 

way is to allow participants to bring in their own cases. 

Variety in learning tasks is important to illustrate different situations that participants might encounter in 

their daily work. Learning tasks are usually ordered from simple to complex: first the standard, least 

complicated cases; later on, the difficult or exceptional cases.  
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Reflexivity 
Reflexivity is an important part of being a professional. Reflecting on one’s actions, asking for feedback, 

and looking for ways to learn and improve should be an integral part of any professional’s daily practice. 

Reflexivity is given explicit attention within this training so as to assist lawyers in determining their own 

core values, and to prepare them to learn from each different interaction they experience in the police 

station, so as to continuously enhance their own confidence in their work.    



13 
 

4. The Pre-Conditions for a Successful Training 
 

4.1 Group size/ratio participant-trainers 
Because this is a skills training, it should be delivered in small groups. Ideally, there should be one trainer 

per six persons. The ideal size of the training group is no more than 15 participants. A larger group may 

not be conducive to an atmosphere of confidence and trust between the participants.  

Furthermore, in a larger group there is a risk that not every participant will have an opportunity to practice 

the skills trained and to receive feedback. There is also the danger of the so-called “audience effect”. In the 

training context, the “audience effect” refers to a situation where participants act less naturally during 

simulation exercises due to the fact of being observed, thus reducing the potential training benefits. 

4.2 Trainers’ profiles and roles 
The trainers must have an understanding of the law on the right to silence, as well as lawyers’ work in 

assisting suspects in police custody, and the way in which the police interview suspects.  

If the chosen trainer is a criminal defence solicitor, they should have the capacity to adapt a reflective 

approach to their own practice, as well as to transfer the notions of “reflective practice” to the training 

participants. Prior experience of delivering training is desirable. 

The trainer’s role in this training programme is not that of a lecturer, but rather the trainer should facilitate 

peer-to-peer learning. The trainer should be comfortable in not answering questions of the participants 

directly, but rather putting the questions to group, which will stimulate reflection and peer-to-peer learning. 

4.3 The Training Infrastructure 
The E-Learning presentations should be recorded and provided to participants to watch at least one week 

ahead of the face-to-face training session. 

The face-to-face training session can either be delivered in person or remotely. This training was first 

delivered in May 2021, when the Covid-19 related restrictions meant that in-person events were not 

possible. The training therefore took place over Zoom. Participants had to have access to a computer or 

mobile phone device, with sufficiently strong internet connection. 

This software permits user to “share screen”, whereby trainers could share their presentation slides and 

videos with the participants. The “break out room” capabilities of this software allowed for participants to 

join smaller group discussions.  

Delivering the training online had the benefit that participants did not have to travel, making it more 

accessible to persons living in remote areas or who have other commitments. However, arguably, the 

activities and role plays relating to police interviews are less realistic when carried out online, as real police 

interviews take place in person.    

In this regard, this training can also be delivered in person. There should be a large room, with the 

infrastructure to project or show on screen presentations and videos. The room should be large enough for 

participants to break into smaller groups for discussion and activities. There should be extra laptops 

available in order to allow for each smaller group to watch relevant video materials.  
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5. Training Structure 
The training consists of: 

 65 minutes - essential e-learning content 

 3.5 hours - face-to-face training session. 

5.1 E-Learning  
Participants should be sent the e-learning content a week in advance of the face-to-face session. They can 

go through these materials at their own pace. 

5.1.1 Objectives 
The e-learning activities preceding the “core” training pursue two objectives: 

1. Introduce the participants to the EmpRiSe project 

The participants should be provided with a short introductory video on the EmpRiSe project, which 

outlines the scope of the Project and the remit of its research. This will contextualise the training. 

2. Introduce the participants to the legal frameworks governing the right to silence and 

related issues 

Participants should also be provided with video content outlining the relevant, up-to-date legislation and 

case law. This ensures that participants enter the face-to-face session understanding the law, allowing for 

in-depth discussion on the softer skills and considerations which apply to advising detained clients.  

5.1.2 Content 

In order to ensure that participants are ready for the face-to-face session, they should be required to watch 

recorded presentations including:  

 An introduction to the EmpRiSe project; 

 The law and practice on right to silence; 

 EmpRiSe project findings on adverse inference provisions; 

 Recent case law relevant to the right to silence. 

Participants may also be provided with optional extra video recordings on topics such as the making of 

prepared statements in garda interviews, the mitigating effects of co-operation, or other related issues, as 

well as recommended reading. 

The following sections describe the sample presentations contained in Appendices 1-3 that were assigned 

to participants in previous EmpRiSe Ireland Project Trainings. 

Introduction to the EmpRiSe project 

The first presentation that was assigned is an introductory presentation to the EmpRiSe project and training. 

This outlined the scope of the research undertaken and details of the research participants. It outlined how 

the research and its findings informed the training and ensured that the training is engaging, impactful and 

relevant to the work of criminal defence solicitors.  

Law and Practice on Right to Silence (Appendix 1) 

The second recorded presentation assigned to participants to watch was on the law and practice relating to 

the right to silence. This was a 15-minute presentation. It began by outlining the constitutional status of the 

right to silence, as contained in the right to fair trial under Article 38.1 and the right to freedom of expression 

in Article 40.6, as well as briefly referring to relevant judgments thereunder. The presentation then 

continued on to outline the status of the right to silence under the European Convention on Human Rights 

and European Union Procedural Rights Directives. 
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The presentation then turned to permissible legislative limitations in Irish law on silence in police interviews. 

It described first some offences based on pre-trial silence and the cases related to such offences. The 

presentation proceeded to outline legislative presumptions, whereby when certain facts are established, 

specific presumptions can be drawn. 

The presentation then went on to discuss provisions which permit adverse inferences to be drawn from a 

suspect’s silence in response to certain questions. In this regard, it was noted that the European Court of 

Human Rights in the case of Murray v United Kingdom (1996) 22 EHRR 29, held that the right to silence, 

protected under Art 6 ECHR, is not absolute and may be interfered with by way of inference-drawing 

provisions in appropriate circumstances. The presentation discussed some inferences that are permitted in 

England and Wales also, to provide comparative common law context. 

Adverse Inference Provisions (Appendix 2) 

The next presentation was on the Adverse Inference provisions and was 30 minutes long, reflecting the 

complexity and importance of this area of law. 

It followed on directly from the previous presentation, and began by discussing the adverse inference 

provisions in English and Welsh law that were challenged in the European Court of Human Rights. It then 

outlined the Irish provisions and the specific contexts in which each individual provision operates. The 

presentation also highlighted the legislative safeguards associated with the inference provisions. 

Pre-interview disclosure was then explored, and it was noted that gardaí are not obliged to disclose any 

information if it would prejudice the investigation. However, they are obliged to disclose information 

relating to certain basic issues, such as the alleged offence, the time and reason for arrest. The presentation 

highlighted the EmpRiSe Project’s findings suggesting that gardaí are usually unwilling to provide the 

suspect or their solicitor with details or information about the evidence against the suspect. However, the 

presentation also noted that ahead of the invocation of the inferences, there tends to be great disclosure of 

information. 

The purposes of the inference provisions were listed, as well as the prevalence of their use in different 

courts and cases. The impact of adverse inferences was then discussed, before the presentation concluded 

by outlining the importance of the right to silence, as well as the various options available to suspects in 

interviews, and the issues arising from the use of the inference provisions. 

Recent case law (Appendix 3) 

The final presentation in the e-learning package was an overview of recent case law on adverse inferences 

and the right to silence, and it was approximately 20 minutes long. The following cases were discussed: 

 People (DPP) v Finnerty [1999] 4 I.R. 364; 

 DPP v Fitzpatrick & Anor [2012] IECCA 74; 

 DPP v Devlin [2012] IECCA 70; 

 People (DPP) v A.McD [2016] 3 IR 123; [2016] IESC 71; 

 DPP v Wilson [2017] IESC 53; and 

 DPP v M [2018] IESC 21. 

5.2 Reflection 
As part of the e-learning package, in advance of the face-to-face session, participants were asked to write a 

brief reflection on a difficult situation that they encountered in advising a client in relation to the right to 

silence. They were asked to give some of the details of the situation, and an indication of (a) why they found 

the situation challenging, (b) what approach they adopted in the circumstances, and (c) an explanation of 

why they adopted that approach. 

The purpose of this was to stimulate reflection about participants’ own professional roles and their 

experiences and existing practices relating to the protection of the right to silence, as well as to assist the 

trainers in planning for the face-to-face session in a way which would be meaningful for participants. 
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5.3 Face-to-Face Session 
The face-to-face session took place over 3 and half hours, with a 15-minute break in the middle, and it was 

interspersed with exercises, discussion, videos, and presentations. 

5.3.1 Sample programme for the face-to-face training session 

  9.30 – 9.45: Welcome and Introductions 

  9.45 – 10.10: Exercise A – Staying Silent 

  10.10 – 11.30: Advising Detained Clients 

◦ 10.10 – 10.40: Outline, video and discussion 

◦ 10.40 – 11.30: Exercise B - Advising Your Client 

11.30 – 11.45: Tea-break 

  11.45 – 12.30: Inferences 

  12.30 – 12.45: Explaining Difficult Concepts 

  12.45 – 12.55: Final Issues & Reflections 

  12.55 – 1.00:  Wrap-up and Conclusion 

Each of these activities is explained in greater detail below. 

5.3.2 Welcome and Introduction (15 minutes) 
Trainers will need: 

 Slides 1 – 3, PowerPoint presentation (Appendix 4) 

This is an opportunity for the trainers to introduce themselves, explain their backgrounds, as well as 

introduce the EmpRiSe project. The trainers should also outline the programme for the training and what 

the learning outcomes will be. 

If the training is given online, trainers may consider asking participants to introduce themselves over the 

“chat function”, with their name and how often they attend police interviews, i.e. how many times have 

they attended an interview in the last two weeks. If the training is delivered in person, the trainer may 

choose to go around the room asking participants to introduce themselves. 

5.3.3 Exercise A – Staying Silent (25 minutes) 
Trainers will need: 

 Slide 4, PowerPoint presentation (Appendix 4) 

This rather simple exercise functions both as an ice-breaker as an opportunity for participants to experience 

being questioned, and acting as questioner, in the context of reliance on the right to silence. Participants 

are placed in pairs (either spread around the room if conducting the training in the same location, or in 

breakout rooms if delivery is online). Participant A must find out where Participant B went yesterday, and 

how they got there. Participant B should answer all questions, except those that will directly or indirectly 

provide the sought information. For such questions they should either remain silent, or say “no comment”. 

They should not lie. The exercise is repeated with the participants playing the opposite role.  

Discussion in the large group after the exercise may touch on social and cultural pressures to respond to 

questions asked, what it feels like to say “no comment”, what it feels like to be the one seeking the 

information which is not forthcoming, the difficulty in discerning which questions one could safely respond 

to and when it seemed better to respond “no comment”, and so on. This exercise may give lawyers a new 

understanding of the experience of their clients, and of the need to give them clear advice. 

5.3.4 Advising Detained Clients (80 minutes) 
Trainers will need: 



17 
 

 Slides 10 – 16, PowerPoint presentation (Appendix 4) 

The objective of this portion of the training is to help participants understand and feel more comfortable 

in advising their clients on remaining silent or not.  

Outline, video and discussion (30 minutes) 

This portion of the training begins with a discussion of the options potentially open to a detained suspect 

at garda interview, including answering all, some or no questions, and submitting a statement. 

The trainer then shows an animated video that begins by listing some of the concerns clients have when 

approaching police interviews, such as appearing guilty by answering “no comment”. It then goes on to 

note that the benefit of legal advice in such situations is that legal professionals are trained to think about 

the long-term consequences of decisions made in detention. It states that legal advice should always be 

tailored to the individual client and their case. In doing this, it provides a list of things to consider including: 

 Pre-interview disclosure; 

 Strength of evidence; 

 Nature of the offence; 

 Suspect-specific considerations; 

 Future case strategy. 

The video ends by emphasising the importance of ensuring that the client understands the various options 

and their consequences, and maintaining an active client-centred criminal defence. 

The trainer should then instigate a group discussion, asking if there are any further considerations in the 

determination of the appropriate advice. The trainer may prompt discussion by asking questions about the 

participants’ experiences and views on pre-interview disclosure, and may also draw on the reflections 

submitted by participants to further the discussion. 

Exercise B - Advising your client (50 minutes) 

Trainers will need: 

 3 videos of an actor playing a garda in pre-interview disclosure scenario (Appendix 6) 

The objective of this exercise is to encourage reflection and peer learning about advising clients on 

answering questions in the context of differing levels of pre-interview disclosure.  

The trainer should split the participants into three separate groups. They should explain to the participants 

that each group will be shown three videos of a garda providing them (as the solicitor) with information in 

relation to the offence for which the client has been detained. Each video will contain a further revelation 

of disclosure. After each video, the participants, in their small groups, will have a discussion about what 

advice they would give the client and why. There might be benefits to the client in answering questions, but 

participants will also need to consider, and discuss, the possible disadvantages of doing so, and articulate 

the advice that they would give. Afterwards, the groups will reunite and a spokesperson from each group 

will relay their groups’ discussion. Further discussion in the large group can tease out the reasons for 

differing approaches, and the various considerations taken into account. 

After this exercise, it is suggested that the group takes a 15-minute break. 

 

5.3.5 Inferences (45 minutes) 
Trainers will need: 

 Slides 16 – 20, PowerPoint presentation (Appendix 4) 
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The objective of this portion of the training is to afford participants an opportunity to discuss and consider 

the practical operation and effect of the adverse inference provisions that exist in Irish law, so that they can 

better advise their clients when such provisions are invoked.  

Using the empirical findings of the EmpRiSe Project, the presentation should begin by outlining how the 

provisions are invoked in the garda station, in a practical sense; usually towards the end of the detention, 

and they should be accompanied by some pre-interview disclosure. The presentation should then outline 

the downstream trial consequences of the invocation of the adverse inference provisions, including that the 

court will be told of the questions that the garda asked and that the accused failed to respond to, and the 

court may therefore draw an inference from that silence. If, however, the suspect gives an account in 

response to an inference question, that account will be used as evidence at trial, and no inference may be 

drawn. 

The different types of inference provisions are explained, namely, sections 18, 19, and 19A of the Criminal 

Justice Act 1984, section 2 of the Offences Against the State (Amendment) Act 1998 and section 72A of 

the Criminal Justice Act 2006. 

Drawing on participants’ submitted reflections, the trainer can facilitate the discussion of the difficulties 

encountered by participants in advising on the inference provisions, remembering always to bring questions 

back to the group for peer discussion and reflection. 

 

5.3.6 Explaining Difficult Concepts (15 minutes) 
Trainers will need: 

 Slides 21 – 22, PowerPoint presentation (Appendix 4) 

The objective of this exercise is to encourage discussion and peer learning among participants on how best 

to explain difficult concepts, such as remaining silent and the adverse inferences. Participants should be 

able to provide each other with practical examples and guidance. The trainer should probe the need to 

adapt one’s language to ensure understanding, and the value of having a client repeat back their 

understanding of the advice given, to ensure that it has been clearly given and received. 

 

5.3.7 Final Issues & Reflections (10 minutes) 
Trainers will need: 

 Slides 23 – 24, PowerPoint presentation (Appendix 4) 

The objective of this portion of the training is to discuss and resolve any issues that arose in the reflections 

submitted in advance of the training, which have not as yet been addressed.  

The trainer may wish to identify themes that arose in multiple reflections and give a brief presentation on 

the issues and advise the participants accordingly, and encourage group discussion and peer learning on 

that theme. 

Further or alternatively, the trainer may wish to briefly describe a scenario from a reflection and prompt 

group discussion of that particular scenario, and give appropriate advice. The person who submitted the 

particular reflection may or may not wish to identify themselves and relay the scenario themselves. 

 

5.3.8 Wrap up and Conclusion (5 minutes) 

The Trainer should provide some concluding observations, thank the participants for their attention, and 

invite them to complete the evaluation questionnaire.  
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6. Methodological Tips for Trainers 
 

 Divide up the roles between the trainers – including for each exercise and each part of the session 

– explicitly in advance. When doing so, take into account each other’s individual strengths, but also 

make sure that you rotate the roles (so that one person does not, for example, always play the role 

of timekeeping or giving instructions). 

 Manage the time strictly. Stop group discussions when the time is running out (e.g. announce that 

the point currently discussed is the last one or that you will take only one more question or 

comment), even if the group appears very involved. If the discussion seems very interesting, try to 

find other opportunities to follow up on it, e.g. during the break or in later discussions. 

 Try to maintain a fair balance in the (opportunities for) participation in group discussions. It is 

likely that some participants may wish to always take the floor, and make lengthy interventions, 

and some others, on the contrary, may be reluctant to participate. Prevent the situation where only 

a few participants monopolise the discussion (e.g. by observing that they have already made a 

number of good interventions and now it is time for others to contribute). Try to stimulate the 

more “reluctant” participants to contribute, but not too overtly or repeatedly (which may look like 

you are “picking” on them). 

 Ensure that peer-to-peer learning is being facilitated. Resist the urge to lecture and to give answers 

to questions, and instead defer to the participants and what their take on a question is, in light of 

their experience and expertise.  
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7. Evaluation 
 

Evaluation is an important part of the training. Feedback can assist in adjusting the programme to the 

specific training needs of participants, but also to demonstrate to the regulatory bodies or other training 

(funding) institutions that it is being found useful and necessary by the participating lawyers. 

Questionnaires should be as short as possible so as not to discourage the respondents from giving 

meaningful feedback. 

We have developed a number of “standard” questions for the evaluation questionnaires, which can be used 

in any jurisdiction. Other questions can be added, depending on the specifics of your training programme, 

and/or on the requirements placed by the training organisers/funders.  

An example of the questionnaire used in previous EmpRiSe training programmes is given in Appendix 7. 

 

 

 

  



21 
 

Appendix 1: Sample E-Learning slides A – The Law 

and Practice on the Right to Silence 
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Appendix 2: Sample E-Learning slides B – Inferences 
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Appendix 3: Sample E-Learning slides C – Recent 

case law on silence and inferences 
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Appendix 4: Sample PowerPoint presentation of the 

train-the-practitioners EmpRiSe face-to-face sessions 
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Appendix 5: Sample course information letter 
 

 

Welcome to the EmpRiSe Training Programme on the Right to Silence in Garda Custody. 

Below you will find links to the e-learning content for this Training Programme. There is just over an hour 

of “Essential E-learning Content” and nearly two hours of “Optional Extras” should you wish to access 

those also. Please be sure to access and watch/listen to each of the Essential videos in advance of your 

face-to-face session on DATE from TIME to TIME. We will assume in that session that you are up-to-

date on the law and practice as outlined in these videos, and the face-to-face sessions will focus more on 

enhancing your ability to offer client-centred advice on the exercise of the right to silence for persons 

detained for questioning in garda custody. 

We have also asked you to provide a brief reflection in advance of the face-to-face session. This will help 

you to begin thinking specifically about the right to silence, and will assist the trainers in directing the 

training in a specifically meaningful way for participants. 

A total of X hours of CPD will be certified for those who complete the Essential E-learning Content, the 

Reflection, and the Face-to-Face session. 

 

Essential E-learning Content 

Introduction - EmpRiSe - Right to Silence Training (3 mins) 

EmpRiSe e-learning A – Law and Practice on Right to Silence (15 mins) 

EmpRiSe e-learning B – Inferences (30 mins) 

EmpRiSe e-learning C – Recent case-law (20 mins) 

 

Reflection 

In advance of your face-to-face session, please write a brief reflection on a difficult situation that you have 

encountered in advising a client in relation to the right to silence. You should give some of the details of 

the situation, while maintaining your client’s anonymity, and an indication of (a) why you found the situation 

challenging, (b) what approach you adopted in the circumstances, and (c) an explanation of why you 

adopted that approach. 

- Please email this to XXX by TIME on DATE. This will assist the trainers in planning for the face-to-face 

session in a way which is meaningful for participants. 

- If you would prefer not to have your identity revealed in any discussion of your submission just say so in 

the email and the trainers will respect your confidentiality. 
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Optional Extras 

The following two videos give further insight on the empirical findings of the EmpRiSe project in Ireland. 

If you have time you might also like to watch these. 

Video Presentation: Silence, Prepared Statements, and Evidence at Trial (1 hour) 

Video Presentation: The Law and Practice of Inferring from Suspect Silence in Garda Interviews (43 mins) 

 

Recommended Reading 

You may be interested in accessing some of these readings on the right to silence in Ireland. 

 

Books 

Fennell, Caroline The Law of Evidence in Ireland, 4th edition, Bloomsbury Professional, 2020 – Chapter 

9 

Heffernan, Liz Evidence in Criminal Trials, 2nd Edition, Bloomsbury Professional, 2020 - Chapter 13 

 

Journal Articles 

Jackson, John “Re-Conceptualizing the Right to Silence as an Effective Fair Trial Standard” (2009) 58 

International and Comparative Law Quarterly 835 

Daly, Yvonne Marie "Is Silence Golden? The Legislative and Judicial Treatment of Pre-Trial Silence in 

Ireland" (2009) 31 Dublin University Law Journal 35 

Daly, Yvonne Marie “The Right to Silence: Inferences and Interference” (2014) 47(1) Australian and New 

Zealand Journal of Criminology 59 

Daly, Yvonne Marie "Detained suspects, prepared statements and the right to silence: DPP v M [2018] 

IESC 21" (2019) 1 Irish Supreme Court Review 206 

Daly, Yvonne, Pivaty, Anna, Marchesi, Diletta, and ter Vrught, Peggy “Human Rights Protections in 

Drawing Inferences from Criminal Suspects’ Silence” (2021) 21(3) Human Rights Law Review 696-723 

McGillicuddy, Tony “Restrictions on the Right to Silence under the Criminal Justice Act 2007” Part I (2008) 

18(3) Irish Criminal Law Journal 77 and Part II (2008) 18(4) Irish Criminal Law Journal 112  
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Appendix 6: Sample scripts for disclosure exercise 
 

Video A 

Yeah, well, what I can tell you is that we’ve arrested Gregory O’Connor and we’re detaining him here at 
Tullamore Garda Station under section 4 of the Criminal Justice Act 1984 on suspicion of assault causing 
harm, contrary to section 3 of the Non-Fatal Offences Against the Person Act 1997. 

Tyson Murphy was assaulted on Chapel Street in the town here last Friday and had to get medical treatment.  

I can’t say any more than that at this stage. Ask your client – he knows all about it. 

 

Video B 

As I said before, Tyson Murphy was assaulted on Chapel Street in the town here last Friday and had to get 
medical treatment. His jaw is broken and he had to have it wired. He won’t be able to eat solids for 4 weeks.  
He had to get stitches above his right eye as well. He’s saying your client glassed him. 

Statements? Yeah, we have a statement from Belinda Murphy who says your client started the fight in the 
nightclub. She’s saying that Gregory started on Tyson and wouldn’t leave him alone all night.   

Anything else? Well, we’re gathering CCTV evidence. We already have CCTV from the street camera from 
the post office a few doors down from Flamingos nightclub. It shows Gregory staggering and then 
launching punches at Tyson Murphy. It’s a bit grainy but we’re looking for more footage from the area. It’s 
clear enough to see that Gregory is holding a weapon though – might be a bottle.  

 

Video C 

(tut, sigh) You’re pushing it now. But sure, look, yeah, we have CCTV from the nightclub as well. You can 
see Tyson Murphy and your client, Gregory O’Connor, talking, drinking and hugging at the bar on that. 
Murphy looks to be drinking shots and O’Connor is drinking bottles of beer. At one point then they both 
become fairly animated, with hands and arms flying. Pretty aggressive stuff. Belinda Murphy tried to 
separate them – you can see all that on the CCTV. They leave then and you can’t see them for a bit, until 
we pick them up again on the CCTV heading out the exit with the two security guys. O’Connor takes a 
bottle of beer out from inside his jacket at that stage – that’s all on the CCTV.  

Anything else? I’ve given you more than I normally would as it is. But, yeah, yeah, we have statements from 
the two security guards. Both of them say that O’Connor and Murphy had to be asked to leave the club 
because they were drunk and rowdy.  

The first security man said O’Connor had something in his hand leaving the club. The second fella says 
that Murphy took something out of his inside jacket pocket as he left and said something to Gregory 
O’Connor. The security guy couldn’t hear what it was but whatever it was Gregory O’Connor stumbled 
but was trying to run. He says Tyson Murphy went after him and grabbed his hoody. According to his 
statement your client staggered a bit just outside the post office and he thinks he dropped his bottle of beer 
because he heard a noise like breaking glass. He saw him throw some punches at Tyson Murphy then, he 
says. He isn’t sure what happened after that but he says Tyson Murphy ended up on the ground and the 
broken bottle was on the ground beside him and he was bleeding heavily from his eye. He said it all 
happened very quickly. He said he called an ambulance but didn’t go near Tyson as he knows he is volatile. 

That’s more disclosure than you’re used to I’d say. But there you have it. We’ll be looking to start the 
interview soon so I’ll bring you in to your client there now.  
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Appendix 7: Sample Evaluation Form 
 

EmpRiSe Training - Evaluation Form  

Many thanks for participating in the EmpRiSe Training Programme on the Right to Silence in Police 

Interviews, which was specifically designed for criminal defence solicitors. We hope that you enjoyed 

it and found it worthwhile. We would really appreciate your feedback, through the questionnaire set 

out below. 

 

The EmpRiSe project is an EU-funded study (Project ID: 802102 / Call: Just-JACC-AG-2017) on the 

right to silence in police interviews in the Netherlands, Belgium, Italy and Ireland, involving 

researchers from Maastricht University, Antwerp University, KU Leuven and Dublin City University.  
 

 Fully 
Disagree 

Disagree Neither 
Agree 
nor 
Disagree 

Agree Fully 
Agree 

During the EmpRiSe 
training I learned a lot. 
 

     

The content of the 
EmpRiSe training suited 
my needs. 
 

     

I feel more confident in 
advising suspects on their 
right to silence after the 
EmpRiSe training. 
 

     

The EmpRiSe trainers 
were competent. 
 

     

The combination of 
training formats (e-
learning and face-to-face) 
was suitable. 
 

     

The EmpRiSe e-learning 
materials were useful to 
me. 
 

     

The EmpRiSe Face-to-
Face session was useful 
to me 

     

 

How much time did you spend engaging with the e-learning materials? 
o Less than 1 hour 
o About 1 hour 
o 2 hours or more 
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Any feedback on the e-learning package? 

 

Any feedback on the face-to-face session? 

 

Any further feedback on this training? 

 

In the future, if Covid was not an issue, would you prefer to have sessions like this run via 

Zoom or in person? Please explain your answer. 

 


